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UNITED STATES DISTRICT COURT Poe a 
SOUTHERN DISTRICT OF EW YORK 
; 
| UNITED STATES OF AMERICA : 
“} -v- LNT GRMATION 
pI a 
. { EDMUND WOLK : 76 CE. AR a 
oot ey le P iad 
reort E* Defendant. 1m 
| ~ fi vy - 
Fi r “sen eo oer eee -<——nee eee e e enw www wt 7 
COUNTS ONE THROUGH FOUR Mig. SF ee 
A The United States Attorney charges: 
bey ot 1. During the calendar years set forth below in 
ON: x Counts One through Fou EDMUND YOLK, the defendant, who was 
a fog then a resident of and conducted business in the Southern 
de District of lew York, had and received a gros. income in 
We i the approximate amounts set forth below. 
‘ ha 2. By reason of this income E UND WOLK, the 
‘ <4 ’ 
| defendant, was required by law following the close of the 
+ ag 
J ae said calendar years and on or before April 15th of the 
‘ we ° 
Be. = 3 2 - . 
P* following calendar year an income tax return to the District 
+4 


Director of Internal Revenue for the Internal Revenue 

District of Manhattan or other proper officer of the 

United States, stating svecificaliy the items of his gross 

income and any deductions anc credits to which he was entitled. 
_-3, On or about April 15th of the years following 

the calender years sst forth below, in the Southern District 

of ow York EDMUND WOLKE, the defendant, knowing all of 

the forevviny facts, unlawfully, wilfully and knowingly 

did fail to mike said income tax returns to said District 

Director of Taternal Revenue or any other proper officer 


of th: Uaited Statas, 
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ta And, 


CouviitT C’LENDAR YAR APPROMTMATE GRISS Tuco ts 
1 1959 $ 37,62 , 
2 1979 S 44,572 
3 1971 ¥ 69,542.53 
7 x c 7 + | 
4 1972 S$ 63,512.27 
(Title 26, United States Code, Section 7203,) . 
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A-5 
cmds DeGennaro - direct 16 
Exhibit 1 in Evidence, would you please tell the Court and 
jury what the Social Security number that was given for 
Edmund Wolk is on that, please? 
A The Social Security number used on this return 
was 131-2494-146. 


Q Have you, at my request, reviewed your records 


with respect to tax returns for the yeam 1969, 1970, 1971 


and 1972? 
A Yes, I have. 
Q Have you reviewed those : cords, and what has 


your review revealed? 

A There were no returns ..led for the years men- 
tioned. | 

Q Have’ you’ also reviewed your records with respect 


to the years 1970, '7l1 and '72 with respect to whether the 


A Yes. 

Q Would you please tell this Court and jury what 
your review revealed? 

A There were extensions filed for in those years, 
but thers were no returns filed. 

Q From the year 1972 forward, have ‘you reviewed 
your records with respect to any tax returns that were filed 


for Edmund F. Wolk with the Social ‘security No.131-24-9146? 
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DeGennaro - direct 
Yes. 


What did your review indicate? 


There were no returns filed under that number 


after 1972. 

Q Fine. 

Now, did there come a time when you reviewed the re- 
turns for 1973 for Edmund F. Wolk? 

A Yes. 

Q And what -- 

MR. TODEL: Objection, your Honor, as outside the 

scope of the -- 


MR. BATCHELDER: It goes to willfulness, your 


THE COURT: Well, yes. If his records indicate 

there was no return filed he can't answer it. 

Q Would you please tel). this Court and jury what 
the result of your review indicates, please? 

A The 1973 return? 

Q Yes. 

A The 1973 return was filed under a different 
Social Security number. 

Q What was that number, please? 

A 131-96-9364. 


Q Was that the same Social Security -- the same 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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A-7 
cmds DeGennaro - direct 
Edmund F. Wolk? Was there a different address °lso? 


A Yes. 


Q Did your review also indicate that the taxes 


had been paid for the years 1973, '74 and 75? 

MR. TODEL: Objection, your Honor. Objection, 
your Honor. 

MR. BATCHELDER: Willfulness, your Honor. 

MR. TODEL: Objection. 

THE COURT: Well, I think I will sustain the 
objection to the form of that question. There is nothing in 
your recori which indicates the taxes were not paid for 
1973, '74 and '75? 

THE WITNESS: I was merely researching for 
whether or not a return was filed. 

THE COURT: So you don’t know. All right. 

Q Had the return been filed? 

A ‘73, '74 and '75, yes. 

Q I show you what has been marked as Government's 
Exhibit 2 for Identification and ask if you can recognize 
that, please (handing) ? 

A Yes. This is a letter in which >s- the transmitta 
letter in which the estate tax return of Frank Wolk was sub- 
mitted to us. 


Q That was submitted by whom? 
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DeGennaro ~- direct 19 

A The executors, Edmund F. Wolk and Bruce Wolk, 
both signed the return. 

Q Is an estate tax return, are those documents 
also kept in your center? 

A Yes, they are. 

Q Are they kept in the ordinary course of business 

A Yes. 

Q Is it your bus‘ness Practice to have these 
Placed on microfilm ana then reproduced? 

A Yes, sir. 

Q I ask you, I notice that there are what appear 
to be letters, five pages of letters prior to the return. 
Is it your practice to keep these in the ordinary course of 
business algo? 

A Yes, we keep them with the case file with the 
return. 


And it all becomes Part of the same fil :, does 


Yes, 


MR. BATCHELDER: Your Honor, the government would 


move into evidence what has been marked as Government's 
7 


Exhibit 2 for Identification. 
MR. TODEL: I object at this time, your Honor. 


There is no foundation for this. I have no objection if 
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cmds DeGennaro - direct 20 


2 there is a foundation laid for the introduction of this. 
3 MR. BATCHELER: Your Honor, it is a business 
ha 4 record and the foundation will, subject to connection -- 
5 THE COURT: I will take it subject to connectia 
6 and we will see about that. All right. 
= Ff (Government's Exhibit 2 received in Evidence.) 
é 8 Q Prior to coming here and testifying today, did 
9 you review your records at my request and did you review 
10 the testimony you were going to give here? 
11 A Yes. ° 
12 MR. SATCHELDER: I have no further questions 
13 of this witness, your Honor. 
* °° 14 THE COURT: May I see counsel for one minute:at 
15 the side bar. : 
16 (At the side bar.) 
17 THE COURT: I just want to check about the 3500 . 
material. 


MR. BATCHELDER: It has all been turned over, 


your Honor. 


21 MR. TODEL: Yes,. sir. 
22 THE COURT: All right. 
/ é 
\/ 3 (In open court.) 
a THE COURT: Mr. Todel, do you have any questions 
25 of the witness? 
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1 cmds DeGennaro - cross 21 
MR. TODEL: Yes, your Honor. 


3 THE COURT: You may proceed. 
a B4 4 CROSS-EXAMINATION 

5 BY MR. TODEL: 

: 6 Q Mr. DeGennaro, you mentioned that ther. were 

. 7 extensions filed by Mr. Wolk for a number of years; is that r 
© correct? ! 
9 A Yes, sir. 
10 Q Were these extensions filed with your office -- 
11 do you have them here today? 
2 A No, I don't. I. 

13 Q You stated that there were two different Social 
: 14 Security numbers; is that correct? | 
‘ 15 A. Yes. | 


16 Q What was on: the first return, the 1968 return? 


A The 1968 return as 131-24-9146. 


18 Q And the Social Security number which was filed | 


in 1973 -- 
20 A Yes, sir. - 


Q -~ what was that? 


A 131-96-9264, | 


¢ 


i3 


Q Mr. Batchelcer stated that the tax returns which 
were filed in 1973 and '74 and '75 had a different address; 


is‘that correct? 
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DeGennaro - cross/redirect 
Yes, sir. 
In fact, i had an address of 3850 Hudson Manner 

Terrace? 

A -es, sir. 
MR. TODEL: No further questions. 
MR. BATCHELDER: Just one, your Honor. 

REDIRECT EXAMINATION 

BY MR. BATCHELDER: © 
Q That changed Social Security nmber of 131-96-9364 

was that on the '74 and '75 returns also? 

A Yes, it was. 
MR. BATCHELDER: No further questions. 
THE COURT: All right. Thank you, sir, you are 
excused. 
(Witness excused) 
MR. BATCHELDER: The government would call as 
its next witness Raymond Meyer. 

RAYMOND xXBY ER, called as a witness 
on behalf of the government, being first duly sworn, 
testified as follows: 

MR. BATCHELDER: May I proceed, your Honor? 


4 


THE COURT: Please do. 
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cmds West - cross 62 
of the payroll tax reports, the federal, State, and I belie 
the City of New York, the unemployment insurance reports. 
I would handle the billing of clients, the dunning of client 
if you please, and the notating of when bills were Paid by 
clients. 

I would also keep the records as effec’ cisbursements, 
as effects specific cases. I also was the librarian for 
that matter. 

Q Mr. Wolk did rot handle that type of thing? 

A No, we decided early on that that would be my 
responsibility. 

Q What type of administrator. was he? 

A He wasn't a. administrator. He was, if anything, 
the worst administrator of paper work. 

Q Mr. West, you mentioned that you used to take 
care of the billing when you were in the practice; is that 
correct? 

A Yes, sir. 

Q Then you started working with the firm of 


Charles H. Greenthal, which is a fairly large real estate 


firm. And Mr. Wolk had done business, or did legal services 
é 


for Charles H. Greenthal; is that correct? 
A. That is correct. 


Q To your knowledge, do you know whether or not 
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A-13 
Nieves - direct 


(Witness excused.) 
MR. BATCHELDER: Your Honor, the government 
would call as its next witness Mr. Nie» 

EFRA-IM NIEVES, ce 4 witness on 
behalf of the government, being first @uly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. BATCHELDER: 

Q Mr. Nieves, may we have your occupation, please? 
A I work for Manufacturers Hanover Trust Company 


as a branch operation assistant. 


Q Would you please tell us what your duties are? 


A My duties are at the bank investigation of - 
statements, Photostating everything, things come to the bank, 
going out. to the bank. 

Q In the course of your duties are you familiar 
with the. record keeping. operations of the bank with respect 
to accounts? 

A Yes. 

Q In the course of your duties have you had occasio 
to reproduce certain records of certain accounts whicn reflec 
transactions in those accounts? ; 


A Yes. 


Q I show you what has been: marked as Government's 
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Aw-14 
cmds Nieves - direct 


Exhibits 26, 27, 28 and 29 for Identification -- 

MR. TODEL: May I approach the bench, your Honow 

THE COURT: Surely. 

(At the side bar.) 

MR. TODEL: I£ the Court pleases, these are 
Statements of an account that Mr. Wolk had at the Manufactur 
Hanow’. Bank. I don't. understend the purpose of this other 
than it is a highly prejudicial type of introduction merely 
showing certain deposits in there. 

In the practice of law many deposits are made 
which are not actually income, and -- 

THE COURT: Well, is this a trust account, or 
is this a personal account? 

MR. BATCHELDER: It is his personal account. 

MR.TODEL: It-is a business account, 

THE COURT: It is on a trust account? 

MR. TODEL: It is on a trust ascount. And I 
think in this particular case, your Honor, there has been 
sufficient evidence with reference to the income that he has 
obtained in terms of failing to file, and even in the 3500 


materj-l which was turned over to me the government, in its 


criminal reference report, refers to a srecific amouns which 


is being considered here with reference to income, and they 


suddenly show an account which has deposits in there which 
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cmds Nieves - direct . 66 


would be highly prejudicial -- 
THE COURT: What do you have to. say? 


MR. BATCHELDER: Your Honor, Mr. Todel's argu- 


ment appears to be that: his client didn't know what was 


going on during these years. There was some crisis. The 


government will show that these records as a result of an 


interview with Special Agent Cappacio, he indicated that 


he deposited .1ll his income items in these accounts, your 


Honor, and there is on- other one, Bankers Trust, and that 


these were items of grec. income. 


WJ 
With respect to that, your Honor, the government i 


will show that Starting at the time of the great psychologica 
crisis of 1968 on up that: the deposits in his account rose, 


they did not fall, did not do anything else, they are items 


of gross income, your honor. 


Now the government Sure, as Mr. Todel Says, only 


has to prove $1200, but the government will show that with 


respect to willfulness and knowledge here is a man who 


is 
running accounts of $60,000 -- 
THE COURT: Is that ingo, outgo? .. i 
MR. BAT. =LDER: “Ingo and outgo.. And at the 1 


time he turns around and files Supposed scheduled income y 


tax returns which indicates there is only $30,090 or $40,000 -' 


in those accounts, and that simply is not SO, Yur Honor, 
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cmds Nieves - direct 67 


and this goes to the idea of willfulness. It shows that fa 
from being the person that Mr. Todel would have us believe, 
this man is fairly sophisticated, indeed, to handle these 
sums of money. 
THE COURT: I don't know whether sophistication 
MR. BATCHELDER: Well, your Honor, I mean -- 
THE COURT: I do think it is relevant on the 


issue of willfulness.. Most of this seems to be checks dra 


on the account. I think I will receive them, but r really 


think the only thing of importance so far as this trial is 
concerned is that there were deposits made here in the years 
in these amounts. I think the rest of it, wiether he paid 
$2 to his tailor -- but, I will receive it and perhaps we 
can cut that down. 
MR "ODEL: I respectfully object, your Honor. 
THE COURT: All right, you have an objection. 
(4n open court.) 
BY MR. BATCHELDER: 
Q I show you Government's Exhibits 26, 27, 28 and 
29 and ask if you can recognize those, please (handing)? 
A Yes, this is the statements of the Manufacturers 
Hanover that was sent out to a customer. “ 


Q Would you please identify which statement per~- 


tains to what years, please, if you are able to? 
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Nieves - direct 68 


These statements for the ‘ear 1969, this first 


THE COURT: What exhibit number is that? 
THE WITNESS: 26. 

MR. BATCHELDER: 26, your Honor. 

THE COURT: That .s 196. All right. 
THE WITNESS: Right. Ail chis is 1969. 

Q Would you please look at what has been marked 
Government's Exhibit 27 now, and can you identify for what 
year that is? 

A Exhibit 27 is for the year 1970. All 1970. 

Q And the next one, please, Exhibit 28, I believe? 

iy Exhibit 28 is all 1971. 

Q And Exhibit No.29? 

No.29 is 1972. 


Now, are these in the name of West & Wolk? 


Q 
A Yes, they are. 
Q 


Do these records reflect deposits as well as 
withdrawals? 
A Yes. 
MR. BATCHELDER: Your Honor, the government at 
this time would offer into evidence Government's Exhibits 
26, 2. 28 and 29 which have been marked subject to identi- 


fication. 
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eves - direct 


THE COURT: You have seen them? 

MR. TODEL: Yes, except there is one thing I 
would like to -- 

THE COURT: Surely. 

MR. TODEL: May T just question on the voir dire, 
your Honor? 

THE COURT: Veer. 
VOIR DIRE EXAMINATION 
BY MR. TODEL: 

Q Mr. Nieves, I show you Governmenc's Exhibit 29 
and I notice that chere is a -- there are some figures on 
the side here that seem to be typed out. Are those prepared 
by your? These figues here attached? 

A These figures? 

Q Yes. Are these prepared by the bank? 

THE COURT: You mean the dates? 
MR. TODEL: Dates. 
No, they are not. 


MR. TODEL: If the Court pleases, I have no 


objection to the introduction of the exhibits, except the 


taves should be removed. 
THE COURT: I think that is right. 
MR. BATCHELDER: Your Honor, the government has 


no: objection. 
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Nieves - direct 

THE COURT: I think that is right. 

MR. BATCHELDER: Subject to connection, your 
Honor, if we are allowed to -- 

THE COURT: All right. Maybe at a later time. 

MR. BATCHELDER: Yes ° 

THE COURT: You can offer them at a later time, 
but I will receive the exhibits. I think I mentioned to 
you gentlemen it is the deposits 1 think that are relevant 
rather thn anything else. i 

MR. TODEL: ws. 

MR. BATCHELDER Yes, 

(Government's Exhibits 26, 27, 26 and-29 received 
in Evidence.) 

MR. BATCHELDER: 1 have no further questions of 
this witness, your Honor. 

MR. TODEL: No questions, your Honor. 

THE COURT: No questions. All right, thank you, 
Mr. Nieves, you . -e excused. 

(Witness excused.) 

MR. BATCHELDER: Your Honor, the government 


would call Miss Marrantinu. 
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A-29 
Marrantino - direct 
THE COURT: Yes. Have you seen those? 
MR. TODEL: I haven't seen those yet, your Honor 
THE COURT: All right. Take a look at them. 


I will receive Exhibit 30, and you have an excep 


(Government‘'s Exhibit 30 received in Evidence.) 
MR. BATCHELDER: I have no further questions of 
this witness, your Honor. 
MR. TODEL: No questions, your Honor. 
THE COURT: All right, thank you. 
(Witness excused.) 
MR. BATCHELDER: Your Honor, the government would 
call at this time Regina Yoa. 
REGINA YOA, called as a witness 
on behalf of the government, being first duly sworn, 
testifiei as follows: 
MR. BATCHELDER: May I proceed, your Honor? 
THE COURT: You may. 
DIRECT EXAMINA’.ION 
BY MR. BATCHELDER: 
Q Miss Yoa, can we have your occupation, please? 


é 


A T am a para-legal with Merrill, Lynch. 


Q Can you please tell this Court and jury briefly 


what your duties as a para-legal are? 
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A-21 
1 cmds Sladkus: - direct 17s 
2 HARVEY Zr. SLADKUS, called as a witne 
3 On behalf of the defendant, being first duly sworn, 
a 4 testified as follows: 
5 THE COURT: You may proceed. 
6 DIRECT EXAMINATION 
. 2 | BY MR. vopEn: 
fi P Q Mr. 


Sladkus, are you appearing pursuant to a 


9 subpocna? 
10 A I am, sir. 
ll Q Are you an attorney licensed to Practice in the 
12 State of New York? 
13 A Yes, sir. 
14 Q How long have you been an attorney here in the 
15 State of New York? 
‘ 16 A Fourteen years. I was admitted in April of 1962 
17 in the Second Judicial Department of the Appellate Division, 
18 Q Are you’a partner in a law firm? 
19 A I am, sir. 
~ 20 Q What is che name of the law firm? ; 
21 A The firm is Ploscowe, Dweck & Sladkus. 2 
2 Q .. Mr. Sladkus, do ve know Mr. Edmund Wolk? | 
3 A I do, sir. “ m 
24 Q Row long nave you known Mr. Wolk? | Y 
25 Between six and seven years, sir. | 
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Q During the course of your contact with mr. Wolk, 
were you adversaries, or attorneys ‘representing different 
parties? 

A Yes, sir. 

Q Was he a competent lawyer? 

A In my judgment, very competent. 

Q Did there come a time, Mr. Sladkus, that you 
represented Mr. Wolk personally? 

A Yes, sir. 

MR. BATCHELDER: Your Honor, may we approach the 
bench on this? 

THE COURT: All right. 

(At the side bar.) 

MR. BATCHELDER: Your Honor, the government would 
like an offer of proof on this. I can see where it's going 
richt now. 

THE COURT: Well, what is the -- 

MR. TOMEL: The offer of preof is, number one, 
that Mr. Sladkus will introduce into evidence a signed 


Separation agreemaunt -- 


THE COURT: Oh, no. No. 


. 


MR. TODEL: If the Court Pleases -- 
THE COURT: No, 19, no. 


MR. TODEL: If the Court pleases, or, if you do 
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not want the signed separation agree:.ent, he will testify 
with reference to a particular clause which deals -- 

THE COURT: What clause? 

MR.TODEL: Which deals with the filing of income 
tax returns which -- 


THE COURT: When was the separation agreement 


MR. TODEL: In 1972, which referred to prior 
years that the tax returns had not been filed and that his 


wife was to join in the signing of these tax returns. 


MR. BATCHELDER: No, that's of no relevance, your 


Honor. He can file either individually or on joint returns. 
He didn't file any returns. 


MR. TODEL: This goes’ tv the question of willful- 


MR. BATCHELDER: How could it -- 
THE C°URT: Wait a minute. What he said in 1972-- 
when was the government investigation? When did it start? 
MR. BATCHELDER: It started in '74, yur Honor. 
THE COURT: 1974? 
MR. BATCHELDER: Sure. 
‘ 


THE COURT: Ayain, it is an admission he didn't 


file the tax returns. 


MR. TODEL: I understand that. 
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THE COURT: By the way, is this fellow going 
to take the stand? 

MR. TODEL: Yes, he will. 

THE COURT: I think we had better let that go. 
Let him talk about this rather tha, Kave this lawyer do it. 
I really think this is all secondiand, and I certainly don’ 
want to get the separation agreement in. 

MR.TODEL: Except that it is a Statement on 
his part -- 

THE COURT: On whose part? 

MR. TODEL: On the part of the defendant, a sign 
agreement to the effect that the tax returns had not been 
filed, 

THE COURT: Well, he can testify to that. He ca 
testify to that. It's better than coming from this fellow. 

All right. 

(In open court.) 

THE COURT: Proceed. 

BY MR. TODEL: 
Q Mr. Sladkus, the firm that you are connected 
with, does it specialize in any type of law? 


¢ 
MR. BATCHELDER: Objection, your Honor, 


THE COURT: I will let him answer that. I would 


be interested in that, too. What do YOu. specialize in? 
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| 
2 | THE WITNESS: Well, my deceased senior partner 
3 | THE COURT: No. What do you -- 
cma 4 THE WITNESS: I specialize in appellate work 
| 5 | and matrimonial law. {£ personally. 
B24 6 THE COURT: Your senior partner w.s once a 
7 magistrate, then a judge, I think} is that correct? 
a 8 THE WITNESS: That's correct. 
: 9 Q Mr. Sladkus, have you lectured -- 
ji 10 THE COURT: I am going to sustain the objection 
11 to that. I'm not inter sted in that. I'm sure he has. 
12 A I have. 
Pe 13 Q In the years that you have been practicing 
14 matrimonial law have yu had many cases? 
15 A Hundreds, sir. 
16 ¢ With reference to this specific case -- 
17 THE COURT: I am going to sustain the objection. 
18 If I know what your question is, I am going to sustain the 
19 objection. 
20 | MR.TODEL: If the Court pleases -- 
21 MR. BATCHELDER: May we not have the speeches. 
22 MR. TODEL: May I make an offer of proof? 
‘ 3 THE COURT: Come up to the side bar. 
a | (At the side bar.) . 
25 | THE COURT: You want him to say this was a tough 
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MR. TODEL: No, I want him to say, and he will 
testify, chat in the cases that he has handled this is the 
only case, other than one other many years ago, in which a 
father obtained custody of -- 

MR. BATCHELDER: Oh, come on! 

COURT: No, no. I sustain the objection. 
open court.) 

Q Mr. Sladkus, when Mr. Wolk came to see you for 
him to have you represent him, what did you observe about 
him from the time that yo nad seen him when you .appeared 
as adversaries? 

MR. BATCHELDER: When was this, your Honor? 

THE COURT: One thing I would like to clear up 


on that. I gather you represented Mr. Wolk in connection 


with his personal problems; is that right? 


THE WITNESS: That's correct, your Honor. 


THE COURT: When did you commence to represent 


THE WITNESS: The latter part of 1971, your 
THE COURT: The latter part of 1971? 
THE WITNESS: Yes, sir. 


THE COURT: All right. We have got a date. 
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Now the question is, when you began to represent him was 
taere anything you noticed particularly about Mr. Wolk that 
you wanted to testify about? 

THE WITNESS: Yes, sir. Well, I don't know if 
actions would fall within the confidential -- 

THE COURT: I don't want you to do that. 

THE WITNESS: -=- privilege, unless it is waived 
by Mr. Wolk. 

THE COURT: I won't get into that. How did he 
lock to you? 

THE WITNESS: Like any other client who had a 
serious matrimonial problem. 

THE COURT: All right. That is the answer. 

THE WITNESS: He was agitated, he was worried. 
Most nervous, 
BY MR. TODEL: 

Q he most nervous about what specifically? 
PATCHELDER: Objection. 


COURT: No, we are getting into -- I take it 


what you are saying is that when people come to you with a 


matrimonial case it is probably your experience they are 
~ 
always worried, 
THE WITNESS: Yes, sir. 


THE COURT: And you noticed that about this 
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gentleman. 


tHE WITNESS: 


would be st candid that Mr. Wolk was particularly more 


nervous than most, not because of his matrimonial situation 


THE COURT: 
THE WITNESS: 


Q Mr. Sladkus, 


A-28 


If I may say so, your Honor, I 


Well, don't go into that. 


Yes, sir. 


prior to your coming here, Mr. Wolk 


advised you that he would waive any privilege between you 


as his attorney and himself -- 


THE COURT: 


It doesn't really matter. I'm not 


goinc to get all of this wnether he waives it or not. 


Q Mr. Sladkus, 


at my request did you bring -- 


MR. BATCHELDER: Your Honor -=- 


THE COURT: 
bring what? 

MR. TODEL: 

THE COURT: 
about? 

iR. TODEL: 

TAS COURT: 


I think yov gentlemen st 
MR. TODEL: 
identification? 


THE COURT: S 


I will have the question. Did he (|i 
| 
| 


A document here which I would like -- | 


Is that the document we were talking 


Yes. 
No, no. I assume you brought. it. 
ipulated it was a document -- | 


May I have the document marked for 


| 
! 
urely. | 
| 
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THE WITNESS: I brought two documents, Mr. Tode 
THE COURT: Have them both marked for identifi- 


cation, if you want. 


(Defendant's Exhibits D and E marked for Identi- 


fication.) 

Q Mr. Sli *kus, I show you Defendant's Exhibit D 
Marked for Identi cation ( handing). 

A Yes, sir. 

Q And I ask you what this document is (handing) ? 

MR. BATCHELDER: Objection, your Honor. Can we 
approach the side bar? 

THE COURT: Well, no. I know what it is and I 
have already ruled I am not gcing to receive it. 

Q Mr. Sladkus, did you see Mr. Wolk on more than 
one occasion during the period of time that you represented 
him? 

Yes, sir. 
Approximately how many, if you can recall? 

A Two dozen times I would say. 

Q Was there any discussion with reference to the 
filing of income tax returns? : 

MR. BATCHELDER: Objection. Hearsay, your Honor. 
Total hearsay. 


THE COURT: Well, I'm just puzzled about this. 
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ceedings with respect to tenants, and collection-type cases, 
that would be cases where a tenant vacated the apartment 
and skipped on his rent, and a’ lawsuit would be started to 
collect whatever the amount was involved, and some closings i: 
from time to time. Mortgage work and so on. That would be 
basically the type of specialty at that time. 

Q By the way, you mentioned that yu had been in 
partnership with Mr. West at one time; is that correct? 

A Yes, I was. 

Q Do you recall the testimony here yesterday when 


a representative of the Brookhaven Service Center testified 


with reference to Social Security numbers? Do you recall 


that? 

MR. BATCHELDER: Objection as to form. 

THE COURT: I think he is just trying to -- do 
you recall that? 

THE WITNESS: Yes. I remember his testimony 
about the number that was written on my 1973, '74 and '75 
returns. I remember him testifying about that. 

Q And apparently the number that appeared on those 
three returns for 1973, '74 and '75 was different from your 
Social Security number; is that correct? 

A Yes, that's what he stated. I believe he stated 


the number, and I made a note of that number yesterday while 
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I was sitting in the courtroom. 

Q I show you Defendant's Exhibit B marked for 
Identification and ask you what that is (handing) ? 

A Well, this is a package of forms that were sent 
to me by the Internal Revenue vere at my office address, 
and the number indicated on the form here -- 

THE COURT: Wait a minute. Just tell us first 
of all what that is. When did you see that? 

THE WITNESS: Frankly, it's for the 1975 U.S. 
partnership return of income form, but it is addressed to 
me individually, not West & Wolk, and I must have received 
it sometime in the beginning of 1976. I received similar 
ones beforehand. 

MR. TODEL: At this time defendant offers in 
evidence Defendant's Exhibit B. 

MR. BATCHELDER: Objection as relevance. 

THE COURT: I am going to sustain the objection. 

MR. BATCHELDER: Your Honor, if it is a ss- 
tained objection he is going to ask him about what is the 
number, and the government will object again. At least that 
is what he has been doing. 


4 


THE COURT: In fairness, I am not going to re- 


the number -- you say you took down the number. What is the 


| 
r . i 
ceived the exhibit, but if Mr. Wolk has any explanation of | 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLE: “DUARE NEW YORK NY. @ 291.1020 


A-32 
cmds Wolk - direct 
number? 

THE WITNESS: Well, last night when I went back 
to the office -- 

THE COURT: No, no. Don't tell us about when 
you went back: to the office. Tell us about the number. 

THE WITNESS: 131-969-364 was the number that 
the gentleman from Brookhaven testified to. Not last night, 
it was early this morning. I went into the office to see 
how I could put that type of number down, and I found this 
instrument, I had taken a number of an instrument that was 


written to me indicating that it was addressed.to me, and 


I thought that was my Social Security number when I put it 


down. 

THE COURT: Well, what you're saying is that 
you put down the number that had been on some form that you 
might have received in the past? 

THE WITNESS: Yes. And then that was for 1973. 
In 1974 and 1975 I simply copied the one that was on the 
previous return. So I didn't even -- 

THE COURT: All right. 

MR. TODEL: If the Court please.~-- 

THE COURT: No, I'm not going to receive it. 

He explained that. I think what he is trying to explain is 


the testimony yesterday about the different number, and you 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


A-33 
cmds Wolk - direct 
say the second number you took off the form. 

THE WITNESS: I thought that was the number I 
was supposed to use, because it was on a form addressed to. 
me personally. 

THE COURT: All right. 

BY MR. TODEL: 


Q Mr. Wolk, when did your. partnership with Mr. Wes 


A Well, it ended sometime in 1968, spring, early 
summer. Although there were from time to time -- Mr. West 
would on occasion come to the office. But for all intents 
and purposes, from a full-time basis, it ended someplace ' 
around May, I would guess, of 1968. 

Q By the way, were you married at chat time? 

A Yes, I was married in August, August llth, 1963. 

Q Do you have any children? 

A Yes, I have one son, Michael, who was born on 


July 17, 1966, and another son, Jason, who was born on 


February 16, 1970. 


Q Did something happen in 1970? 


Yes. 
é 


Tell the Court and jury what occurred in that 


I didn't have the best marriage in the world 
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before 1970. It was a tolerable marriage at best, realistic 
ly, but in 1970 my second son, Jason, was born in February 
and my wife began to have extreme difficulties in her action 
at that time, and was very depressed. 

At first I thought it was a post -- 

THE COURT: Not what you thought. 

A She was very depressed at that time. She then 
soon thereafter started to go to psychiatrists and seek 
psychiatric help. 

After that, as the time progressed, we used to have 
fights once in a while, arguments like most married couples 
I would assume, but after 1970 they started to increase not 
Only in how often they were, but they were starting to -- 
they were coming much more often -- they would last longer, 
and the degrees would become much, much longer. 

So that after a while I started to go, when I would 
get into a fight at some time with her, and the fights would 
sometimes start in the middle of the night, I would just 
leave the office -- I would leave the house, rather, and I 
would go to the office to get some sleep, get some rest 
because she just wouldn't end the fights. 

‘ 
I'm not saying who was right and who was wrong on the 


fights, because sometimés we each of us were wrong on the 


Lights. But, that started. 
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Then they kept continuing in such intensity at some 
‘Stage, at some stage it got to such a point that there were 
police being called to the apartment. I was arrested once 
in October of 1971. The police were at the apartment 
numerous times. 

I would try and stay out of the apartment to ‘ie home 
at 1:00 o'clock in the morning and walk into the apartment 
at that time on a Saturday night, and I would sleep in the 
office on Saturday evening so I could come home’ late and not 
get into a fight, and the fights would start and the cops 
would come and my children would get up, and particularly the 
older one and see the cops in the house at the particular 
time. 7 

I would come home at night during this period of time 
and very often the door would be locked to the apartment. 

THE COURT: Where was this apartment? 

THE WITNESS: This apartment was in Manhattan, 
at 401 East 65th Street. 

At this time I was also sleeping for a good 
part of the cime, for about six or seven months before I 
left, I had taken the mattress out of the bedroom, it was 
a double bed with one headboard, and I had taken the mattress 
and physcially put it on the floor in the living room, and 


I’was trying to sleep there. 
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When 1 \wald get into fights with her I would 
say, let me go in one room, you stay in another room. Where- 
ever you want to be I will go some place else to end the 
fight on this. But she would lock me out of the place, I 
would have to go out into the street, about 12 blocks away 
there's a building at 53rd Street, I knew the superintendent, 
I would borrow the hacksaw to get back into the apartment. 

I'd come back to the apartment, I called the 
police, get some cops on the street to come upstairs with 
me so I could physically get back into the apartment. 

When the cops were there she would then let me 


into the place. And I would bring the hacksaw downstairs 


and the cops would wait until I could get back physically 


into the apartment. 

I had to remain during this period of time. I 
had two small childre:s: that I had brought into this world. 
She couldn't take care of them. She loved the children. 
She just couldn't spend -- devote what she knew. She came 
from a broken home herself. Her mother had walked out on 
the family when she was in her early teens. 

THE COURT: Relax now. Relax. 

A (Continuing) She couldn't take care of the 
children. I suppose -- I mean, I could have put up with 


the fights. 
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THE COURT: All right, you have told us the 
Story of what happened. Don't tell us what you might have -- 

THE WITNESS: I couldn't leave the apartment, 
and I had to stay there. I just couldn't walk out and say 
to hell with everybody else, I'll pay money,' here, you take 
care of the kids. I couldn't. And I had to be around to 
see what was happening. 

I would get calls in the office from the school 
where my older boy was going that he wasn't dressed, in 
freezing weather. She would put him on a little light jacket 
and she wouldn't even dress him at the time. 

Q All right now, Mr. Wolk.-- 

A There were some times she left -- 

Q Mr. Wolk, you say there were periods of time 
when she left the children? 

A Yes. There were times in November and December 
of 1971 she went away by herself to Souther America for 
13 days. She left the kids with me. I had a housekeeper 
that was taking care, and she would come in in the morning, 
I would come home at 5:00 o'clock at night to take care of 
the children. She came back two weeks later, she would leave 
again, she went down to Puerto kio for «- couple of days. 


We would get into an argument, she would just leave. 


They would call me that she was gone. I'd come home. 
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I remember once I was with her and my older boy in 
a restaurant, we got into an argument in the restaurant. 

She left and she didn't come home for three days. I took my 
son back to the house, I called the office and I was hoping 
she would come back. There were times I had to be around, 

I had to be with the children. 

In the meantime, she said that she knew how to take 
care of the children and what did I know about children. 

Q Now, Mr. Wolk, there came a time when you were 
separated from your wife? 

A In February -- no, it was in -~- we were going 
through all the Family Court proceedings, and the lawyers, 
and they were talking all that time. In July of 1972 I 
couldn't take it any more. I moved out of the house and I 
took the children with me and I moved up to Riverdale. 

Q In July and August you were in Family Court also? | 

A Yes, afterwards we were in Family Court and then | 
they started to order psychiatric observation of the 
children, of me. 

THE COURT: We don't need all that detail. 
Mr. Wolk, who got custody of the children? 
4 


I received custody of the children. 


The children have been living with me ever since. | 


4R. BATCHELDER: Objection, your Honor. | 
I 
| 
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2 | Q Was there a separatior .greement entered into? 


3 | A Yes. A few months later I agreed to pay her 


more than twice the amount that the Court said -- 
5 | THE COURT: Please, don't get into all that, 


Mr. Wolk. When was’ the separation agreement signed? 


‘ 
nN a 


THE WITNESS: The separation agreement was signed 


in September of 1972. 


3 Q Did you get custody of the children? 
A Yes, I did. 


THE COURT: We have had that. 


Have you been taking care of the children since 


I have been taking care of the children 


Yes, 


since then. There were times -- there are times I had a 


housekeeper in the apartment. There are times I didn't have 


17 a housekeeper. They were unsatisfactory, so I would get rid 


of chem, gel somebody else, they wouldn't show up. I'd have 
to take -- if it wae during the daytime, a school day, my 


older boy could ¢i to school and go to somebody else's 


2i house in the aftcxcnoon. I would take my little son, who is 


two years old, I would take him to the office, diaper him, 
¢ 


= do whatever had to be done. There were timew © didn't have 


anybody, I stayed tome. 


Q During this period of time there has been 
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2 testimony by an employee of the Internal Revenue Service 

/ 3 | that you filed for extensions? 

he 4 A Every y’«-r I filed for an extension. 
5 Q Did you file your tax returns? 

: 6 A. No, I did not. 
7 Q Did you intend to file your tax returns? 
8 A I always intended to file my tax returns. Every 
9 time I filed for an extension I intended to file it shortly 
0 thereafter if I could ever get myself straightened away. 
11 Q Now I show you Defendant's Exhibit D marked for 
2 Identification and ask you to tell us whether or not that 
13 contains your signature (handing)? 
14 A Yes. This was one of the original] separation 
15 agreements that was signed, and a number of counterparts. 
16 That's my signature and my wife's signature. 
7 MR.TODEL: At this time the defendant offers 
18 in evidence Defendant * Exhibit D -- 
19 THE COURT: No. Wait a minute. Come to the 
ay side bar. 
: 21 (At the side bar.) 
oe THE COURT: I don't know how many times I have 
‘ 

™ 3 to do this, but I am not going to receiv. this into evidence. 
24 | 
95 j 


MR. TODEL: If I may show you, your Honor. | 
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MR. BATCHELDE!: The bit about the taxes. It's 
after the fact. I want to see what it s.;7s -- 

MR.TODEL: It‘s not after the fact, Mr. Batchelde 

R. BATCHELDER: 1971, it’s after che fact, 
Mr. Todel. 

THE COURT: Let me see it. 

MR. TODEL: Yes, your Honor (handing). Sub- 
division D. 

THE COURT: The parties have filed joint federal, 
state and New York City income tax returns, that's what it 
Says, as of August 9, 1972, which isn't true. 

MR.TODEL: Read the next paragraph. The next 


sub-paragraph. 


THE COURT: "We have agreed to sign a joint 
federal, New York State, New York City income tax for the 
years not filed heretofore by the parties." 

MR. BATCHELDER: I think the argument is going 
to be that she won't do it, and he can't do it. Your Honor, | 
it doesn't go to willfulness at all. It's after the fact. | 
In fact -- | 

THE COURT: Yes, I'm afraid I'm,going to sustain | 
the objection‘to that. | 
MR. TODEL: If the Court please, it is not after | 


the fact. 
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2 THE COURT: Yes, it is. It is after the fact. 


r 3 This started back in 1975. 


7 4 MR.TODEL: If the Court pleases, one of the 
5 || counts of the indictment specifically deals -- 
: 6 THE COURT: I know, but I have ruled and you hav 
7 an exception. 
i 8 (In open court.) 
9 BY MR. TODEL: 
10 ; Q Mr. Wo>.k, you stated a moment ago that you in- 
11 tended to file your income tax returns; is that correct? 
12 A Yes, I did. 
Q Did you make this knowledge known at any time? 
14 A Yes. 
, 15 ee How did you make this knowledge known? 
16 A Well, among other things, I filed for the exten- 
17 sions, every time I filed for extensions -- every time I 
18 filed for an extension I really was hoping that I would be 
19 able to get to the work and get my records together. I had 
: 20 no records during that period of time. I didn't even have 
21 checks. I didn't have bank statements. I didn't know where 
22 the hell anything was. I was just hanging on doing the best 
, 23 I could for whatever I could do at the sine 
2A I then -- 
> 25 


Q In 1972 did you make it a matter of record? 
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A Yes, I did. In the negotiations with my wife 
I knew 1 was going to have to file a tax -~ 
THE COURT: Wait a minute. That does:'t answer 


the question really. I don't know what the question means, 


did he make it a matter of record, Mr. Todel. 


THE WITNESS: Yes. I e@ven told my -~ 


THE COURT: No, no. 

Did you sign any agreement with eference to that? 

MR. BATCHELDER: Your Honor, objection, please. 

THE COURT: Did he what? 

MR. TODEL: Sign any agreement with reference 
to filing of income tax returns. 

THE COURT: When? Oh, no, this comes back to 
the same thing. Oh, no, please. If sustain the objection. 
Don't keep doing this. 

Q Mr. Wolk, you recall yesterday thac there was 
testimony and evidence introduced with reference to deposits 
which were made by you in a number of bank accounts. Do you 
recall that? 

A Yes, I do. 

Q And the government introduced as Exhibit 35, 

I show you for example,1972 where it says that you had 
deposits of $87,813.21 in Bankers Trust and Manufacturers 


Hanover. Do you recall that testimony? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SOUARE NEW YORK MY — 791.102u 


A-44 
cmds Wolk - direct ™ 216 
during that year, and he was entitled to a certain amount 


of the income for that year. 


2? 
4 


’ 
| 
After that the books were in disarray. I would some- | 


times not even enter the checks. I would write a check, I 
wouldn't enter it in the checkbook. I didn't reconcile the 
bank statements when they would core in. I didn't have. 
records. 

Subsequently, when I was dealing with Mr. Cappacio 
and trying to get him the records so we could make up the 
returns for that period of time, there were whole periods | 
of time I didn't have checks or bank statements. He was able | 
to get bank statements for me from the banks, but I didn't 


\ 
have the checks. 


Q There came a time in 1971 that you met a 
Mr. Ray Meyers of the Internal Revenue Service? 


A Yes, 2 €4a. 


—s- — 


Q Do you recall about when it was in 1971, approxi- 


mately? 


| 
| 
Q Will you tell the Court and jury the conversation .; 


A Yes, it was in the late fall of 1971. 


you had with Mr. Meyers at that time? 


é 
A Well, at that time my problems at home were 
really -- had really come to the violent stage at that period 
of time. I told Ray Meyers specifically about the problems 


‘ 
| 
| 
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Q Mr. Wolk,.I show you what has been marked as 
Government's Exhibit 36 for Identification -- excuse me -- 
in Evidence, and I call your attention to the upper right- 
hand corner (handing). 

A Yes. 

Q Does that indicate that you are supposed to put 
your Social Security number in there? 

A Yes, it does. 

Q And you didn't know that until you saw that 
this morning; is that right? 

A Of course I knew that when I saw the form, but 
I don't know, you know, what kind of number. I know a 
number is required. 

Q You just didn't -- 

A A number is required to be put on. 

Q And you just may have picked any number to put 
in there? 

A I didn't pick any number. I believed when [ 
put that number down that I was writing my Social Security 
number. I saw a letter from the government with a number 
addressed to me, and I thought that that was my number. 

I made a mistake. ; 


Q Did you make that same mistake for three years 


running? 
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A Wel_, the next two years what I did was I looked 
at the previous years, and I just copied the same number 
down again. : 

Q And it never struck you that your Social Security 
number was not the number that you were putting down? 

A It has the right number of numbers. I mean, it's 
not like a 15-digit number instead of a 9-digit number. 

Q Just any old 7 or 8-digit numbar will do; is 
that what you are -- 

A No, I believed that that was my number, but it 
was a different type of number. I'm very sorry I made the 
mistake. 


Q It isn't a question of your being sorry. I'm 


just asking you if you know your own Social Security number. 


A Truthfully, I don't. 

Q You don't. I believe Mr. Todel asked you about 
your marital difficulties. Can you tell me, did your marital 
difficulties commence in 1969? 

A Oh, of course not. 

Q They did not? 

No. 


¢ 


You had no marital difficulties in 1969; is that 


I didn't say that. I said just the ~vpposite, 
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shape, form or manner figure to get away with this? To get 
away with this. Why would anybody in his right mind do 
something when he knew he was going to get caught? 

That's not what he's being charged with here. 
And if he had any doubts about whether he would get away, I 
submit to you, ladies and gentlemen, that applying your 
common sense to April 15th as you make out your tax returns, 
if you can say with a Straight face that you did not know 
that your Social Security number was to go in the upper right 
hand corner. as your taxpayer identification. number, and that 
you -don't know your Social Security number as you sit in 
this box, I say there is a little piece of paper that a fair 
number of us carry, and I s\bmit to you also that we use 
our Social Security number more than we would like to Say we 
do. 

Mr. Wolk in those years lived like we did with 
that one problem. Marital. It did not affect his business, 
And if it did, it affected it in a way which was totally out 
of common sense's realm. If your business is falling apart. 
because of marital discord, people do not come to you for 


advice. People do not keep coming back to you. Your receipts 


don't skyrocket, and the advice that you give had better be 


correct. And it was. Competent lawyer. 


He takes trips, he helps his wife, he goes to work 
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Dudley B.Bonsal 


District emds 1 
Judge 
United States of America, 


Charge of 


the Court a a 76 Ce; 314 


Saget Edmund Wolk 


New York, New York 
July 9, 1976--10:00 a.m. 


(Trial resumed.) 

(Jury enters courtroom.) 

THE COURT: Good morning, ladies and gentlemen. 
Thank you very much for your Ppromptness ii being here this 
morning. 

Will you make the usual announcement, Mr. Wallace. 

THE CLERK: The Court will now charge the jury. 
Spectators may leave now or remain seated until the comple- 
tion of the charge. 


Would you lock the door, please, Mr. Marshal. 


THE COURT: Mr. Foreman, as you are, Mr. Proto, 
by virtue of occupying the first chair, and ladies and 
gentlemen of the jury. 


Pirst of all, I would like to join with the 


———————————_________, 


lawyers in thanking each of you for the care and attention 


that you have given during the course of this short trial, 


and to tell you that I appreciate the sacrifices I know that 


each of you has had to make in your own personal lives so 


—————eee——————eeeeeooooeeeee— 
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that you could serve in this very impo.tant capacity of be- 
ing a federal jury. 

I am sure that you will bear with me and give 
me the same attention you have shown throughout so that 
you may understand the principles of law which apply to 
this case, 

Now, you remember I told you at the outset, 
ladies and gentlemen, that it is your duty here to weigh the 
evidence calmly and dispassionately, without any sympathy, 
without any prejudice for or against either the government 
or the defendant, Mr. Wolk. 


If you felt there were any appeals to your 


symp .thy made during the course of this trial, please dispel 


them, because your verdict must be completely unbiased and 
fair. 

I also told you at the outset that everyone 
appearing before this bar of justice is entitled to a fair 
and an impartial trial regardless of his occupation or his 
station in life. And your verdict, ladies and gentlemen, 
must be based solely on the testimony that you heard from 
that witness chair and on the exhibits which were received 
during the course of the trial, and on nothing else at all. 

Then you recall when we started I also told you 


it was my duty to instruct you as to the law that applies 
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here, that you are bound to accept my instructions. 

On the other hand, you, the jury, are the judges 
of the facts. It is your recollection of the facts that 
controls. It is not what a lawyer says or what I say about 
the facts, it is what you, the jury, remember and decide. 

I also told you at the outset that during the 
course of the trial I might have conversations with one or 
the other of the lawyers, and, indeed, I did. 

I told you then and I repeat now, pay no atten- 
tion to these conversations. Above all, draw no inference 
from anything I might have said during the trial that might 
lead you to believe that I favor one side or the other. 

Of course, I do not. It is not my prerogative, that is yours. 

Now, throughout my charge, ladies and gentlemen, 
I will instruct you that you may not convict the defendant 
unless and until you are satisfied that the government has 
proved each element comprising the crimes charged beyond a 
reasonable doubt. 

What do we mean by beyond a reasonable doubt? 
Well, the words themselves, of course, give the answer. It 
is a doubt based on reason. A doubt which a reasonable man 
or woman might entertain. But a reasonable doubt ia not a 
fanciful doubt. It is not an imagined doubt. It is not a 


doubt that a juror might conjure up in order to avoid per- 
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. . forming an unpleasant task. 
3 Tt is a reasonable doubt. It is a doubt which 
—— 4 arises in a juror's mind because of something in the evidence 
; 5 in the case, or the absence of evidence. It is the kind of 
6 | doubt which would cause a reasonable man or woman in a more 
7 serious and important decision.in his or_her own life to hesi- 
8 tate to act. 
a I repeat, the government hece has the burden 
10 9f proving the guilt of the defendant beyond a reasonable 
11 | doubt. Now, the government need not Prove the defendant's 
12 guilt beyond all possible doubt. Certainly, if that were 
: 13 the rule few people, however guilty they might be, would 
14 | @ver be convicted. 
, 15 | 


In this world of ours it is practically impossible 


16 for one to be absolutely and completely convinced of any 
7 controverted fact which by its nature is not Susceptible 
18 to mathematical precision or to mathematical certainty. 
19 So the law is that the government must prove 
20 the guilt of a defendant beyond a reasonable doubt, but not 
21 beyond all possible doubt. 
2 When I review the information with you, ladies 
2 and gentlemen, I will remind you, as I did at the outset, 

e- 2 that the information is merely the way the government brings 
235 


into court individuals who it Claims have violated the law. 
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I told you that the information is not evidence 
of the guilt of the defendant. Nor does it detract in any 
degree from the presumption of innocence which the law 
Surrounds this defendant with, until this guilt is proven 
And this Presumption of innocence remained with Mr. Wolk 
throughout the trial, andthis presumption applies to the 
consideration of each of the essential elements of the 
crimes charged. 

This presumption of innocence remains with the 
defendant unless and until you, the jury, are satisfied be- 
yond a reasonable doubt of the defendant's guilt. 

Now, the defendant here has entered a plea of 
not guilty, and in doing so he has put in issue every material 
allegation in the information. And, as I told you, the 
government must prove them beyond a reasonable doubt. And 
this burden has remained on the government throughout the 
trial. If the government has not proved to you that the 
defendant is guilty beyond a reasonable doubt, then, 
course, you will find the defendant not guilty. 

Now, this has been a short trial, ladies and 
gentlemen, and this evidence was reviewed with you in con- 
Siderable detail yesterday by the lawyers for the government 
and for the defendant. I am not going to review the evidence 


again because, as I have told you, it is your recollection 
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that controls and not what I say. 


As I understand the contentions here, and they 


are very simple indeed, the government is contending that 


the defendant, Mr. Wolk, willfully -- you are going to hear 
that a number of times -- willfully failed to file federal 


income tax returns for th- calendar years 1969, 1970, 1971 


and 1972. 

I think we heard in the evidence, and I think 
we probably all know that we file tax returns on April 15th 
of the year following the year. So, for example, the 1969 
returns would be filed on April 15th, 1970. 

The government here, as I understand it, is 
contending on the evider.ce that the defendant had sufficient 
gross income, I think $1200 was the figure mentioned, people 
who have income of $1200 are expected to file a tax return. 

The government contends that the defendant's gross 
income was more than that in each of these years, and that 
he was required to file a return for each of these years. 
And that he willfully failed to file. 

Of course, the defendant denies this. I don't 
recall that there is any real dispute here, but you should 


consider that, as to whether Or not he lid file returns for 


these years. 


But, the defendant denies that he willfully 
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failed to file his tax returns. As I recall, the defendant 
testified, and there were other witnesses -o indicate, that 
the defendant was having, starting, as I recall it, in 
February, around February of 1970, was having marital problems 
with his wife and family problems, and that he was emotional- 
ly upset during this period. 

I think there was also some evidence about his 
records being in bad shape, I think was the expression. So 
those are the contentions. 

Now, the statute involved here is Section 7203 
of Title 26 of the United States Code which provides in 
relevant part, "Any person required to make a return" -- 
that is an income tax return -- "who willfully, willfully, 
fails to make such return at the time or times required by 
law," I think April 15th of the following year is the time 
here, "is guilty of a crine." 

Now, you might ask yourselves, ladies and gentle- 
men, why did Congress make this a crime? Of course, the 
answer to that is that our tax ‘system is én thernatdre:.of an 
honor system. We are all supposed to file our tax returns, 
and we are supposed to pay our taxes. And if somebody 


doesn't file a tax return so the government cannot collect 


the tax that might be owed then, he is, in effect, passing 


that burden on to other people. 
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2 So the government has got t> collect the money 
3 somehow. We all read about tiiat. 
ww 4 | Passing a burden om to somebody else, getting out 
5 of it themselves, violating what I ‘ave called the honor 
6 | System. And that is the reason the Congress takes a very 
U serious view of this, and the reason why the Congress in this 
8 | statute A it a crime to willfully fail.to,file a: 
° | tax return. 
0 | Then, as to the information in ‘this case, ladies 
MN | and gentlemen 1 I remind you again that this information 
12 | not evidence but merely the way the government has brought 
13 | che “sfendant into court, the informetion charges Mr. Wolk 
“ | in four separate counts. 
15 : Now, you are to consider these counts separately. 
16 | The difference is the year. Count 1, 1969, Count 2, 1970, 
7 | Count 3, 1971, Count 4, 1972. There are four separate 
18 | counts and you mus: consider them separately. 
19 I will read you the information, and I am going : 
20 to send a copy of it in to you in the jury room, reminding 
21 you that it is not evidence, merely so you can keep track 
a of the years. | 
3 The information reads, “The United States 
a Attorney charges, 1, during the calendar years set forth 
25 


below, Counts 1 through 4, Edmund Wolk, the defendant, who 
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was then a resident of and conducted business in the Southern 
District of New York" <= on that I think all of the evidence 
you remembe;, the apartments and offices were all in Man- 
hattan, that: is in the Southern District of New York == "had 
and received a gross income in tte approximate amounts set 
forth below." I will come to that in a minute. 

ait? a By, reason of this income, Edmund Wolk, the 
defendant, was required by law following the close of said 
calendar years cn or before April 15th of the following 
calendar year, to file an income tax return with the Director 
of Internal Revenue for the Internal Revenue District of 
Manhattan or other proper officer of the United States stat- 
ing specifically the items of nis gross income and any 
deductions and credits to which he was entitled. 

"3. On or about February 15 of the years follow- 
ing the calendar years set forth below in the Southern 
District of New York, Edmund Wolk, the defendant, knowing 
all the foregoing facts, unlawfully, willfully and knowingly 
did fail to make said income tax returns to said Director 
of Internal Revenue or any other proper officer of the United | 
States." 

Then the counts are stated in here, Count 1, 
Calendar year 1969, .approximate gross income $37,620; 


Count 2, calendar year 1970, approximate gross income 
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$44,578; Count 3, 1971, approximate gross income $69.542.53; 
Count 4, 1972, gross income $63,512.27. 

Now, as I recall the evidence, ladies and gentle- 
men, these figures that appear here represent the amounts 
that appeared on these unsigned returns, you remember, which 
Agent Collazzo, I think it was, testified he received from 
the defendant for these years. 

I think they are in evidence as Exhibits 36 to 
39. And, again, I remind you you are to consider each year 
Separately, ladies and gentlemen, and of course your verdict 
On one of these counts, whatever it is, does not bind you 
as to your verdict on the remaining counts. 

Now, before you may convict the defendant on 
any of these counts, ladies and gentlemen, the government 
must prove, prove beyond a reasonable doubt, exch of the 


following elements: 


1, that the defendant was a person required to 


file a federal income tax return for the years in question. 
In this case under separate counts 1969, 1970, 1971 and 1972. | 
I think I indicated to you the gross income must 
be at least $1200 under the law. 
2, that the defendant failed to file a federal 
income tax return for the year in question. Well, consider 


the evidence on that, and as I recall the evidence, it is 
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your recollection that controls, there was some evidence that | 
the defendant sought extensions, but I don’t recall any 
evidence that he actually did file the returns. 

3, and this is the important element, the key 
one, that the defendant acted willfully, knowingly and 
unlawfully. 

Now, as I mentioned to you under the first ele- 
ment a person having a gross income in excess of $1200 is 
Supposed to file a return. And, of course, gross income 
does include compensation for services. 

‘na the case of a lawyer it includes his legal 
fees. And the government is contending here on the basis 
of the witnesses and the exhibits that in each of these 
four years the defendant's gross income was in excess of 
$1200. 

Now, as to the second element as to whether 
defendant failed to file an income tax return, again I don't 
recall any particular dispute about that, but you must con- 
sider the evidence. 

The third element which is really the vital one 
was the defendant, if you find he failed to file income 
taxes, was he acting willfully, knowingly and unlawfully? 
That is the crucial element for you to consider on the 


evidence which you have heard. 
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In other words, did. the defendant have criminal 
intent, willfully, to fail to:file. the return.. 
How do you determine that, ladies and gentlemen? 
Well, of course an act, or really this is a failure to act, if 
you don't file a return you are failing to act, I suppose, 
| but an act or failure to act is done knowingly and willfully 
| if it is done voluntarily and purposefully. An act, or, 
again, a failure to act, is done willfully, knowingly and un- 
lawfully if it is a voluntary and intentional violation of 
a known legal duty. 


i 


to file a tax return by April 15th of the year in question 


Well, here if the defendant knew he was required 
| 


| and intentionally failed to do so, then he would have will- 


fully failed to file a tax return under the statute which 


I reviewed with you. 
On the other hand, ladies and gentlemen, an act 
| is not done willfully or knowingly or unlawfully if it is 
| 
| 


| done by mistake, if it is done by carelessness or if it 
is done by other innocent reason. 

Now, obviously it’ is imp »ssible to prove exactly 
| what this defendant knew or what his intentions were in 
| and around April 15th of these years. We can't look into 
| his mind and see what knowledge he had at the time to 


determine his specific intentions. 
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But these are matters which you, the jury, can 
determine by a careful-consideration of the facts and cir- 
cumstances which were brought out during the trial. 

The knowledge and intentions, the willfulness 
of the defendant may only be understood when put in the 
context of the circumstances surzounding his acts at the time 
and the inferences which you, the jury, find may be reason- 
ably drawn therefrom. 

You might ask yourselves whether you felt that 
tne defendant's actions or lack of it here were normal or 
abnormal, whether you think the background of the Gefendant 
made it likely or unlikely that he fully understood what he 
Was doing. 

Whether you think the defendant had a motive, 
whether you think he had a financial or other interest in. do- 
ing or not doing what he did. These are the kinds of 
questions and not the only ones, ladies and gentlemen, that 
you should ask yourselves in order to determine the willful- 
ness, the wiilfulness of the defendant. And I don't suggest 


any answers to the questions, because, after all, in your 


own Gaily affairs you are continually called upon to use your 


common sense and experience to determine from the actions or 
Statements of others what their real intentions and purposes 


are. And, please, do that with respect to this defendant. 
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Now, the law recognizes two types of evidence, 
ladies and gentlemen. Direct evidence and circumstantial 
evidence. Direct evidence is testimony of a witness who 
personally observed a transaction, or participated in the 
activity he is describing. 

Circumstantial evidence concists of circumstances 
from which the jury may infer by process of reasoning cer- 
tain facts which are Sought to be established as true. 

A classic example of circumstantial evidence is 
if you go home to your apartment today and it should be rain- 
ing, say it might be raining, and you walk in, somebody is 
watching television in your apartment and they look at you 
and they see that your hat and coat are wet. They say, gee, 

it's raining. They haven't looked Outside, they have looked 
at you. 

That is circumstantial evidence. They reason 
that it is raining outside. 

Of course there is circumstantial evidence in 
this case. The checks for example among other things. And 


both direct evidence and circumstantial evidence are good 


€vidence, and no greater degree of certainty is required when 


the evidence is circumstantial thanwhen it is direct. 
In either case, you, the jury, must be convinced 
beyond a reasonable doubt of the guilt of the defendant. 


4 
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And, of course, different inferences may be drawn from the 
evidence, whether it is direct or circumstantial. 
The government would ask you to draw one set of 


inferences, defendant will ask’ you to draw another, but it 


is for you, the jury alone, to decide what inferences you 


been proven. 
Ladies and gentlemen, you the jury, of course, are 


the sole judges of the credibility of the several witnesses 


| 
will draw from the evidence and what facts you find to have : 


who appeared before you. I know you gave careful attention - t 
to their testimony as it was given, and you must subject all | 
the witnesses to the same Standards, whether they were called 
by the government or whether they were called by the defendant! 
Whether they are government agents or not, the standards are ! 
the same. 

Of course, it is the quality of the evidence 
rather than the quantity that is important. The evidence 
which you, the jury, think represents a true picture of what 
happened. 

How do you determine the credibility of these 
witnesses? Here again, ladies and gentlemen, please, use 
your plain everyday common sense. You observed them on the 


Stand. How did they impress you? Did you think they were 


testifying frankly, candidly and fairly? 
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So, apply your common sense and experience just 
@s you do in determining an important matter in your own 
lives when you have to decide whether you have been given 
the true picture of a given situation. I think you consider 
the witness' demeanor, you take into account.-his age or back- 
ground, occupation, business. Consider the witness’ candor 
Or lack of it. A witness’ possible bias. The accuracy of 
his recollection. And you consider whether a witness' testi- 
Mony is supported or whether you think it is contradicted by 
Other credible testimony or circumstances. 

You consider whether a witness has an interest 
in the case. 

Now, you heard from a number of Internal Revenue 
people during the course of the trial. They have an interest, 
of course, Their interest is to see that people are prose- 
cuted who they think have violated the law. That is an 
interest. It doesn't mean that any witness with an interest 
is going to-falsify or do anything like that. It is merely 
a factor which you the jury might consider in considering the 
credibilty of their testimony. 

Here, Mr. Wolk took that stand yesterday. He 
did so voluntarily. He didn't have to take the stand. As : 
I told you, the government must prove its case beyond a reason- 


able doubt. Of course, he has a vital interest in this case, 


| 
| 
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and his interest, of course, is a factor “hat you may consider) 
in determining his credibility. 

But here again, you may conclude that despite 
his vital interest that he was telling you the cer rlete truth. 
It is up to you. | 

The witness may be discredited or impeached by | 
contradictory evidence or by evidence that he made state~ | 
ments inconsistent with his present testimony. If you think | 
any of these witnesses falsified to you, lied toyou, you' may di. 
regard all their testimony if you want. Or, if you find | 
that part of the witness' testimony is reliable, you can 
accept part of it and you can discard the rest. 

Now, you will recall, ladies and gentlemen, that 
the government, and I received in evidence a chart, you 
remember that chart, with reference to the amounts deposited 
by the defendant, business accounts in Manufacturers Hanover 
Trust Company for the years 1969, 1970 and 1971, and the 


Manufacturers Hanover Trust Company, and':Bankers..Trust CORPSRE | 


‘ 


I think that chart was Exhibit 35. It was a saree 


for the year 1972. 


thing,,the one we put out here yesterday. 
@ 
Now, this chart, of course, is not evidence, 
ladies and gentlemen. It is merely a visual aid to you. 


The evidence is the bank statements themselves which, as 
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recall it, were Exhibits 26 through 30. It is for you to 
decide whether you think the chart correctly presents the 
data set forth in these exhibits. And you give no greater 


consideration to the chart than you would give to the 


exhibits themselves. 


and the exhibits to which it pertained. It helps you in 
analyzing and understanding the eviderce. 
Now, you have the right to see any of these 


exhibits if you want to see them, ‘Just let me know by telling 


the marshal, and as you deliberate, ladies and gentlemen, 


remember that a jury deliberation is one in which everyone 


participates. Everyone expresses their views, exchanges 
views. Don't be afraid to change your original view because 
of pride of opinion or stubbornness or any other reason 
should you become convinced after talking to your fellow 
jurors that your original view was wrong. 

But, on the other hand, ladies and gentlemen, 
never surrender your honest conviction, never surrender that, 
whether you are outvoted or for any other reason at all. 
Never surrender your honest opinion. 

Now, you are to reach a verdict here, provided 


you can do so consistently with a conscientious conviction 
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of all twelve of you. As the lawyers have said, it is very 
important both to the government and to the defendant that 
this case be decided by you. And this being a criminal case 
your verdict must be unanimous. Your verdict representing 
the conscientious conviction of all twelve. 

If after reviewing all of the evidence, ladies 
and gentlemen, you find the defendant not guilty, don't 
hesitate for any reason to render a verdict of not guilty. 

But, on the- other hand, if you find that in 
accordance with these instructions defendant willfully failed | 
to file tax returns in these years or any of them, you must | 
not hesitate to render a verdict of guilty because of sympathy j 
or any other reason at.all. 

Please do not consider the question. 6f possible 
punishment should you find the defendant guilty. This is no 
concern of yours and must not enter into your deliberations 


in any way. You must not allow consideration of possible 


Finally, ladies and gentlemen, I am sure if you 
listen to the views of your fellow jurors and if you apply 
your common sense, you will reach a fair verdict in this case. 


7 
And, remember, and I remind you again, that that verdict must 


' 
| 
| 
| 
| 
| 
punishment to affect you. | 
| 


be rendered without fear, without favor, without prejudice 


and without sympathy. 
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| 
' 
All right, will counsel come forward, please. | 
(At the side bar.) | 


MR. TODEL: If the Court pleases, the defendant 


description of the honor system. More specifically, your 


takes exception to your Honor's charge with reference to your | 
Honor, to the words that your Honor used, "One of the reasons | 


for this system, and, if it isn't upheld.” I am saying it | 


in substance. Then it passes on tiie burden to the others. 


THE COURT: You have an exception. All right. 

MR.TODEL: And in the last part of your charge, 
your Honor, either you dropped your voice or I didn't hear 
Correctly, where you ssid, if you find the defendant guilty 
beyond a reasonable doubt that he failed to file his -- 

THE COURT: Willfully failed. 

MR. TODEL: I don't know if it came out that way. 

MR. BATCHELDER: Wiilfully failed. 

THE COURT: That is what I said. 

MR. TODEL: What I meant was, your Honor, I know 
you said willfully failed to file, but I don't know if you 
Said tax returns. 


THE COURT: I did. I did say that. 


MR. TODEL: All right. And, finally, yur Honor, 


not finally, there are two others, I take exception, or, the 


| 
| 
| 
| 
| 


defendant takes exception to your Honor's charge with reference 
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—" 


and I even said I would charge them as to the amounts and 
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2 to.willfulness in that your Honor did not charge specifically 
| 
3 what I requested. | 
a 4 | THE COURT: All right. You have an exception. | 
5 MR.TODEL: Namely specifically that the defendant — 
: 6 possessed a state of mind which manifested a bad purpose or : 
7 | evil motive to disobey or disregard -- 
8 | THE COURT: You didn't want that yesterday. | 
9 | MR. TODEL: No, your Honor -- | 
10 THE COURT: Oh, well, all right. You have got | 
11 an exception. | 
12 MR. TODEL: When yur Honor read that charge that 3 
13 Was just not a very complete -- on that particular -- ) j 
; 4 | THE COURT: All right, you have an exception. 
‘ 15 | MR. BATCHELDER: I opposed that, your Honor. | 
16 | MR. TODEL: Your Honor, Mr. Batchelder -- | 
7 THE COURT: All right. Well, let's not waste | 
18 | more time. You ) ave an exception. | 
19 MR. TODEL: Finally, your Honor, I renew my re- 7 p 
‘ 20 | Quest with reference to the charge, namely, the distinction | 
21 between civil and criminal tax liability. The mere fact that | 
2 | since during the course of this trail -- 4 | 
3 THE COURT: You have made that request several | 
24 cimes, and I think you explained it to them several times, 
25 
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you said, don't do that. 

MR.TODEL: No, not to the amounts. Not to the 
amounts, your Honor. 

THE COURT: All right. Thank you, gentlemen. 

(In open court.) 

THE COURT: Mr.Rosen and Mr. Pope, as alternates 
it is my pleasure now to excuse you because, you see, your 
fellow jurors have not gotten the flu or anything else, and 
they are ready to retire and I want to thank you both very 
Much and I want to tell you how grateful I am that you served 
with us, because if anything had happened to any of your 
brothers and sisters we needed you very badly, aru I would 
like to wish both of you luck in the future. 

(Alternate jurors discharged.) 

THE COURT: Mr. Wallace, would you swear the 
marshal. 

(Marshal sworn by the clerk.) 

THE COURT: All right, ladies and gentlemen, I 
am going to send in, this is a copy of the information, and 


I remind you that it is not evidence, it is m:rely so that 


you can keep track of these four counts, and your verdict 


with respect to each of the four counts will be either guilty 


or not guilty. 


All right. You may now retire and thank you 


SOUTHERN OISTRICT COURT REPORTERS, US. COURTHOUSE 
FOL LY SQUARE NEW YORK, W.Y co ..4$6u 


i 


bbbr 


357 
2 Son who filed for extensions. Here is a person who in 
3 1971 told an Internal Revenue Service agent about this. 
w 4 I am taking aii these factors, the fact that he 
5 || does have two infant children whom he is taking care of, 
: 6 something which I know is difficult for your Honor to de- 
7 termine what to be done, but on behalf of the defendant I 
8 | ask your Honor to be ag merciful as possible under the 
9 | circumstances of this case. 
10 | THE COURT: Thank you, Mr. Todel. 
ll | Mr. Wolk, is there anything you would like to 
12 | Say to me, any facts you would like to bring to my attention 
‘ 13 before sentence is imposed on you? 
14 THE DEFENDANT: No, your Honor. 
y 15 THE COURT: I mentioned, Mr. Wolk, really 
16 | the thing that bothers me is that you are an attorney at 
17 | Jaw, and I have always felt very strongly that the legal 
18 | Profession are the ones that really should set the example 
19 | in questions of taxes and that kind of thing, and here you 
: » | failed to file a tax return for each of four years, and 
21 although I am actually sympathetic with your marital problems, 
22 it doesn't seem to me that that answers it at all. 
~ 23 Other lawyers have marital problems. Other 
2. people have marital problems, but that is no excuse for not 
235 


filing your tax returns and paying yo'r tax when it is 
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I also seem to remember in the trial that F 
in addition to law Schoolyou received some kind of degree 


Or something at New York University. 


TEH DEFENDANT: It was a specialization in 


tax in 1959, I never practiced that. 

THE COURT: I know. You took that course. 

I remember that during the trial. I take 
a very serious view of this, Mr. Wolk. Having once been 
a Bar Association president myself, I guess I feel more 
Strongly about these things. 

The thing that I have to consider also are 
these children. I understand they are 10 and 6? 

THE DEFENDANT: Yes. 

THE COURT: 10 and 6. And they are living 
with you? 

THE DEFENDANT: Yes. They have been living 


for the last four years, 


THE COURT: And your wife I take it is not 


living with you. Tha*’:'s all over. 


THE DEFENDANT: Yes, 
THE COURT: That's really the thing that I feel 
that regardless of what I think of your conduct which I 


have a great deal of trouble condoning or justifying, 
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STATE OF NEW YORK ) 
COUNTY OF NEW YORK) $$-: 


ScoT7 ALVIN © , being duly sworn, 
Geposes and says that deponent is not a party to the action, 
is over 18 years of age and resides at . 


That on the $ day of peEnBER 
deponent personally served the within = 


upon the attorneys designated below who represent tne 
indicated parties in this action and at the addresses below 
stated which are those that have been designated by said 
attorneys for that purpose. 


By leaving | true cor of same with a duly 
authorized person at their designated office. 


evositin true copies of same enclosed _- 
in a postpaid pr Y—addressed wrapper, in the-post office 
or official depository under the @xciusive care and custody 


of the United Stated post office department within-the State 
of New York. 


Names of attorneys served, together with the names 
of the clients represented and the attorneys' designated 


addresses. aie 
RoBekT B Bhi gp ae 


UNITED S747 SZ ATTORUA fee 
Ar PTO RvEY fe Pantie Ali zlee 
ONE oT. Apes LAVA 


Uew Yorn Wy, (0007 


Chaves 


he. thon 


DeSANTIS 
son re, i New York 


